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The Honorable Richard Armey
United States House of Representatives
9901 Valley Ranch Parkway, East
Suite 3050
Irving, TX 75063

Dear Congressman Armey:

RECEIVED
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fEDEIW. COMt.IJMcATIONS COMMISSION
OFFICE OF THE SECRETARY

Thank you for your letter dated December I, 1997, on behalf of your constituents,
Mayors Richard N. Beckert of Addison, Texas, Candy Sheehan of Coppell, Texas, Milburn R.
Gravley of Carrollton, Texas, and Euline Brock of Denton, Texas, concerning the placement
and construction of facilities for the provision of personal wireless services and radio and
television broadcast services in their respective communities. Your constituents' letters refer
to issues being considered in three proceedings that are pending before the Commission. In
MId Dacket No. 97~182, the Commission has sought comments on a Petition for Further
Notice of Proposed Rule Making filed by the National Association for Broadcasters and the
Association for Maximum Service Television. In this proceeding, the petitioners ask the
Commission to adopt a rule limiting the exercise of State and local zoning authority with
respect to broadcast transmission facilities in order to facilitate the rapid build-out of digital
television facilities, as required by the Commission's rules to fulfill Congress' mandate. In
WT Docket No. 97'.192, the Commission has sought comment' on proposed procedures for
reviewing requests for relief from State and local regulations that are alleged to impermissibly
regulate the siting of personal wireless service facilities based on the environmental effects of
radio frequency emissions, and related matters. Finally, in DA 96-2140 and FCC 97-264, the
Commission twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certain State and local moratoria
that have been imposed on the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter and your constituents' letters, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau



CONGRESSMAN DICK ARMEY
28TH DlSTIIICT, TEXAS
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WASHINGTON OFFlCl!

W4$>t'NGTON, DC 20515-4321
12021 22S-7?12

9901 VAl.UY RANCH Pxwv. EAST

December I, 1997

Mr. Dan PythyDn
Federal Communications Commission
1919 M. Street, NW, RuuUl 808
Washington, D.C. 20554

Dear Mr. Pythyon.

I have received the enclosed correspondence dated November 24, from Jerry
Montgomery of the FCC Compliance and Information Bureau in Dallas.

lAVING, TX 750U
t9721556-2SOO

Mr. Montgomery states that my inquiry on behalfof the cities ofCarrollton and Denton is
being forwarded to Washington, D. C. I want to add to this inquiry the concerns expressed also
by the City of Coppell and the Tc\'.'n of 4Aaddigor~ \v!'Jch I have enclosed.

These cities all have written to me regarding the FCC's actions on local zoning of
cellular, radio and TV towers. As I stated in my letter ofNovember 21, to the FCC in Dallas, I
would be happy to host a meeting in my district office with staff and city officials to facilitate
discussion of this issue. If you feel that this would be more productive, please contact Maria
Nirschl in my district office at (972) 556-2500.

In addition, if you have any questions, or if I may provide any additional infonnation to
you, please contact Maria Any written response should be directed to the district office.

Thank you for your assistance in this matter.

Member of Congress

Sin~ly,

8~

DAlmn
Enclosures
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FEDERAL COMMUNICATIONS COMMISSION
COMPLIANCE & INFORMATION BUREAU

November -24~ f991 "

ft. I ....
nelllY 1 u:

9330 LBJ Freeway, Suite 1170
Dallas, Texas 75243

Case Number CD-98-Q2 .__ .

Honorable Dick Armey
Cuu~.n:;:iS uf iltt: Unilt:u Sillies
House of Representatives
9901 Valley Ranch Pkwy, East
Suite 3050
Irving, TX 75063

Dear Congressman Armey:

Thank you for contacting our office on behalfof your constituents, Mayor Milburn
Gravely and Carrollton, Texas and Mayor ProTem Euline Brock, of Denton, Texas.

Your inquiry has been forwarded to the Chiefof the Compliance and Information Bureau
for coordination with the appropriate staff at our headquarters office in Washington. D.C. You
may wish to contact that office for further assistance at (202) 418-1910 or write to Federal
Communications Commission, Office of Legislative and Intergovernmental Affairs, 1919 M
Street. NW, Washington, DC 20554.

Sincerely,

C) ~ \"... ,\,'<J-~ '-,

Jerry M. Montgomery
Acting District Director

:ew
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RJCHARD N. BECKERT
MAYOR

•
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Post Office Box 144. Addison. Teas ":'5001·0144 i214l450·"026 Fax 1214\ Q,N1.7AA4 __

November 10, 1997
Representative Dick Armey
House of Representatives
301 Cannon H.O.B.
Washington, D.C. 20515

Dear Representative Armey:

We are writing you about the Federal Communications Commission and its attempts to " .
...-.- _ "'preempHocarzoiiing o(ceiI\ifar;"radio'aiicrt\Ytowers by making the FCC the "Federal Zoning

Commission" for all cellular telephone and broadcast towers. Both Congress and the courts have
long recognized that zoning is a peculiarly local function, Please immediately contact the FCC
3.a~d ten it to step -h'lese efforts which violate t'ie intent \)f Cungress, tbe CUllslituiiun and
principles of Federalism.

In the 1996 Telecommunications Act, Congress expressly reaffirmed local zoning
authority over cellular towers. It told the FCC to stop all rulemakings where the FCC was
attempting to become a Federal Zoning Commission for such towers. Despite this instruction
from Congress, the FCC is now attempting to preempt local authority in three different
r"Ulemakirrgs.-·-- _. -- .. -..------. _.-- _ _ ..

Cellular Towers ~ Radiation: Congress expressly preserved local authority over cellular
.to~ers in the 1996 Tc;~onunQl1ication Act with the !;Ole exception thftt rnl.!!!icipalitie! C!!!nQt

regulate the radiation from cellular antennas if it is within limits set by the FCC. The FCC is
attempting to have the "exception swallow the rule" by using the limited authority Congress gave
it over cellular tower radiation to review and reverse any cellular zoning decision in the U.S.

.-- ---- - whit:it'irfitfciJ is""Wntt!dn tiy·'taaiati"oon 'concems';'even If the decision is otherwise perfectly
permissible. In fact, the FCC is saying that it can "second guess" what the true reasons for a
municipality's decisions are. need to be bound by the stated reasons given by a municipality and
doesn't even need to wait until Alor-AI pl~r'I.JIing d~dsil)n is final befQ!e t.l}e FCC ac~.

Some of our citizens are concerned about the radiation from cellular towers. We cannot
prevent them from mentioning their concerns in a public hearing. In its rulemaking the FCC is

... .. "sa}ting·th-anraiiy Citiienrais:es-thisl'ssue that this is sufficient basis for a cellular zoning decisiOll" ..
to immediately be taken over by the FCC and potentially reversed. even ifthe municipality
expressly says it is not considering such statements and the decision is completely valid on other
grcll.'1ds, such 2S the impact of t.'le tc\ver on propertj' values vi aesthetics.

Cellular Towers - Moratoria: Repeatedly the FCC is proposing a rule banning the
moratoria that some municipalities impose on cellular towers while they revise their zoning
ordinances to accommodate that increase in the numbers of these towers. Again, this violates the
Constitution and the directive from Congress preventing the FCC from becoming a Federal



.' .

Zoning Commission.
. .._ - - _ - - _._. __ ..-.

Radiorrv Towers - The FCC's proposed rule on radio and TV towers sets an artificial
limit of 21 days to 45 days for municipalities to act on any local permit (environmental, building
permit, zoning or other). A_l1Y pe!'!!'it request is i!utQIX'.3tic3!ly deemed mnted ifthe murJ.dpillii)'
doesn't act in this time frame, even if the application is incomplete or clearly violates the law.
And the FCC's proposed rule would prevent municipalities from considering the impacts such
towers have on property values, the environment or aesthetics. Even safety requirements could

........ , .. ······ .. ····b-e overnd'deri'bfUie'FCC1" Arid'arrappeals'orionlng-and permit denials would go to the FCC,
not to local courts.

This proposal is astounding when broadcast towers a..-e-some of the tille~t /:iLl Ul,;i.u.n:::i
known to man - over 2,000 feet tall, taller than the Empire State Building. The FCC claims these
changes are needed to allow TV stations to switch to High Definition Television quickly. But
The Wall Street Journal and trade magazines state there is no way the FCC and broadcasters will ..

.. .. ..,_. '" '.._. . 'meefllic'currerit'scnedu1e"jusfto-meet an artificial deadline:

These actions represent apower grab by the FCC to become the Federal Zoning
Commission fer ceHular towers and biOadcast towers. TIicy violate the inteJlt ofCongress, the
Constitution and principles of Federalism. This is particularly true given that the FCC is a single
purpose agency, with no zoning expertise, that never saw a tower it didn't like.

. ....... -. -"
., ..... ------ -Please do t.hlee things'to stop"the FCC: First, ~te new FCC Chairman William Kennard

and FCC Commissioners Susan Ness, Harold Furchtgott-Roth, Michael Powell and Gloria
Tristani telling them to stop this intrusion on local zoning authority in cases WT 91-191, MM
Docket 97-182 and DA %-2140; ~t:l,;uDd, join in the "Dear Coiieague Letter" currenUy being
prepared to go to the FCC from many members ofCongress; and third, oppose any effort by
Congress to grant the FCC the power to act as a "Federal Zoning Commission" and preempt local
zoni~gal:lth~rity .

The following people at national municipal organizations are familiar with the FCC's
proposed rules and municipalIties' objections to them: Barrie Tabin at the National League of

- -'----eittes-,-262".:626:3t94; Eitem Hugptd llfthe 'Nalioii8l'AsSOciation ofTelecommunieations
Officers and Advisors, 703-506-3215; Robert Fogel at the National Association of COWlties,
202-393-6226; Kevin McCarty at the U.S. Conference ofMayors, 202-293-7330; and Cheryl
Maynard at the American Planning A't~il4tit)n, 202-'Jn-Q611. Fee! free to c:11 them if you
have questions.

Sincerely,

U~~-
c./ ~

Richard N. Beckert
Mayor

RNB:ae
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n. Hoaorabl. Diet Arr:1JItIy
October "n, 1997
PIp Two

coalideriq the impIda lUCIa towen have OIl property vaJuet. the.~ or MldletiCl. Bvea atecy
~ eould be overri~ b)' the PCC! ADcI all appeal. ofZIODiq ucl permit deaiaJ.I would go to the PCC~._ ___ _
1lOl- to Ibe iocai COUItI.

Tbi. propoal iI utouDdiq wIMe -broidcut to'MlrI are 10_ of the taIIeIt~ 1aaowD to IUD - ovw 1,000
feet 1I1l. 1I1l. tbIa the BaIpin Stale BuiIdiq. n. PCC claiml tbeee chua- are Deeded to allow TV 1tati0lll~ _

- -.witcil"tlrllip·DeiiDiticiD TeievIIioD quickl)'. But n.. Wall Slrwt Jounud IDd tnde mapDoeIltate there ia DO
way tho PCC IDCI broadc:uten wiD meet the cumat lCheduJe lI1yway, 10 there ia DO 11eec1 to violate the riShlll of
DWDicipalitiCllIDcI their telIiatl just to meet 111 utificill deIdliDe.

'I1iwD ..&ivu. n:prmc:ai a power paD b)' me FCC to become tbe PedenI Zoaiq CommiwiOll for c:eUuIat to'MlrI
arid broedc:ut IoWen. 1bey violate the .iD.- of 0:lqreII. the OlaIIitutiaa IDCI priDdplClI of PederaliIm. nu. iI
puticuIad)' true Jivea that the PCC iI a .,Ie~ aa-eY. with DO ZIJIliq expediIe, that never IIW a towet
it cIidIl't lib.

PI-. do ...dUap to Itop the FCC: )rant. write 11ft' FCC CbaitmIa Wdliam &:.utd IDCI PCC Ownrieioaen
s..N-. 8IroIcI FufddaoU-Roda, MicbMI Powell u.cI Gloria Trilaai telliDa diem to Itop tbiI iDtnJIioa OIl local
ZIODiD& authority.iD CMClI wr 97-197, MY Docb& 97-182 DA "-2140; .... joia ill the W])ew CoIleIpe

___....._- __.Lea..-.~ .... flI'CPMId --ao-totha rOO·froiii 1iiliD1 ofCoDar-i IDli 'I1aitci. oppoI8 111)' eII'ciit" .--.- ...n_ ._--
by CoqrClIa to JI'IDl the PCC the power to act u • -P'" Zoaiq CommiIliOll- ucl preempt local zoaiq
authority.

__._ ....-_ .. _..1he..!OIlowiDI-peapie It..DItieal·amieipd-Ol"pDiatiGGi iCe familiu with tile FCC'. pIOpOI8li naiellIIil- ----.- -'-'
lllUllicip.Jitiel·~ to them: Burie Tabia It the Natioall lap of CitieI, 202-626-3194i Bi1eeIl RlJIIIftl
at the Natioall Aaocilli. ofT~Offtcera _ AAlvi8orI. 703-5Ol5-327Si Robert Foplll the
Natioul~ofo-tiel,202-393~226iJteviaMcCaItyIt the U. S. CcafereDce ofIda,.. 202-293-1330;
... Cheryl M-YMM .t ......A-"ialZl '1....."-; .·.=cl::ian. 2C2-1124U 1. F_ a- to caiI ihem ji you iIav6
quesUClIII.

~YI II IJ
~~
Mayor

CS:kb



~ongr~~ of tbt _nittb &tatt~

-'au'f of l\tpr~t!1~~tjb1! .. __
IIUbington. B€ 20515-4326

November 21, 1997

• CONClRESSMAN DICK ARMEY
2ITM DlSTllIcr, TEXAS

Federal Communications Commission
Eneineer In Charee
Federal Communications Commission

....... - _.. 9330 LBj F~Way,SUite #1170'"
Dallas, Texas 75243

W_TON QlFa:

., e-HouuOooa1_
.6.,.......,..,... i::A: .W li-4..ue

12021 ZB-7772

ClllTIIICT Cl'F1CI,

IICll YAWl.. """":M ...._. EMT

SUITlI )010

_I.nOQ·
11721 ss.2S00

RF~J:n/l:n- -- - ~_ • ........ "-#

NOV 2 -1: 1997
Ee.C. DaUa$. ...

Re: Mayor MiIbu..rn Gravely Mayor ProTem Eu!ine Brock
City ofCarrollton City ofDenton
P. O. Box 110535 215 B. McKinney
Carrollton, Texas 75011-0535 Denton, Texas 76201

~ •••__ ~ •• ' __ __ 04 __ _ .. ..__ • • _.- - - _ •• - - - ..

Dear Sir or Madam,

The enclosed communitatioii is submitted for your every n::vic=w lIDd wmrideraiion,
consistent with applicable laws and resuJations. The most relevant points have been highlipted
for your convenience.

As you can see, the Cities ofCarrollton and Denton have conc:erns reprdine the FCC's
actions involving loc:al zonine ofcelluler, radio, and TV towers. I would be happy to host a
meeting in my disUiet office with staffand city officials to facilitate discussion ofthis issue. If

.. -- -- . - - _. - -yuu-m:l1hKt1his"Wt)u1li·i:te·mo~·ptOtitat~;~t~·coiitacfMaria Nirsch1 in my district office at
(972) 556-2500.

In addition, ifyou have any questions, or if!!!!!!y provide my additior.3! infc::=tion to
you, please contact Maria. Any ",ritteD respODH slloulel be directed to tile district oftke.

Thank you for.yo~ ~s~ce in ~s matter.

S~lY, .,.

CJ-~
DICKARMEY
Member ofCongress

DA/mn
Enclosures
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October 27. 1997

The Honorable Dick Armey
301 Cannon H.O.B.
Washington. DC 20515

Milburn R. Gravley
Mayor

RECEIVED NOV 2 0 19D

We are concerned about the Federal Communications Commission and its attempts to preempt
local zonina of cellular. radio aDd TV towers by makina the FCC tho "Federal Zonina
Cumiiilsslura" CUi ill ~llulii' tGlephUiio lUlU brum.ut towers. Both Conpess aaci the COurtS bavo
JODS recognized that %ODinI is a pecuJi...ly local ftmctioa. PJease contact immediately the FCC
and tell it to stop these efforts which violate the intent of Congress. the Constitution and
p~~i~l~~~~_~~~i~. __.__.__ ._. _ _ _ .

In the 1996 Telecommunications Act. Conpess expressly reaffirmed local zoDinlluthority over
cellullt towers. It told tho FCC to stop all rulemakiap where the FCC wu attemptina to

._._ ..~Dl,.l.f'~~iP~Co.mmissioD for such tp)ven. ne..r~ ttd! m..ctf'IJction ftom C!)n~!!.

the FCC is now luemptina to preempt local zonina authority in three different rulemWnp.

Celloler Iowm • Radiation: Conpess expressly presaved local zooina authority over cellular
tuww-s hi tbv 1996 To:kcommuniwtj.oili Aa with ttao 50li lW;Cplioo thai municipalities c:anDOl

reguJale the radiation fiom celluJ... antennas if it is widriD limits set by the FCC, The FCC is
attemptina to have the "exception swallow the rule" by usial the limited authority Conpess
gave it over cellular tower radiation to review and reverse any cellular zonina decision in the

...--.. - .-U:S-:wmcn itTmdi·ii,....iiiecr'liY rAaiiiiOft ·ccmeems. even ifthe decision is otherwise perfectly
permissible. In fact. the FCC is sayina that it can "second guess" what the true reasons for I

municipality's decision are, need not be bound by the stated reasons Biven by a municipality and
... .... ._ .__.._clQC$Il~.§v.Cl\.o=d.ta..)UjtUJWh.IQCIJ planning dedsion i8 rm!lbd~ 1:b~ FCC~.

Some ofour citizens .... conc:emed about the radiation &om celJuJ. towers. We caanot prevent
them &om mentionml their concerns in • pubUc belrina. In its rulemaJdDl the FCC is sayiDa
that if _y ~itiz.en iaiiGi thii iiiuo that ,tAii ii au1TM:icai bui. iw • co"uiar zoninl decision 'CO
immediately be takeD over by the FCC IDd potentiaUy reversed, even if the municipality
expressly says it is not considerina such statements and rhc decision is completely valid on other
grounds, such as the impact ofthe tower OD property values or aesthetics.

... _---~- -- --_ _.. _-_..--- _- --.- - - .

Cellylv Towm • Moratoria: Relatedty the FCC is proposina a rule banninl the moratoria that
some municipalities impose on cellular towers while they revise their zonina ordinances to

.. __~mlDQd.*lhcjncnuJ in.the.n"m~ of.these fc)wers. Arin_ fbi! "iol~ t!!~ C!)!!!tlttJti!)!!
and the directive from Conams preventina the FCC from becomina a Federal ZoniDg
Commission.

Radloff'! TQum: 'I'he FCC's piopwed iUle un radio iiid TV lowen is u baG: it sem an
artificial limit of 21 'CO 45 days for municipalities to let on aD)' local permit (environmental,
building permit. zonina or other). Any pennit request is .utomatieaDy deemed .,..oted if the

1945 Eo Jackson Road • P.O. Box 110535 • CarroUton, Texas 75011-0535 • 9721466-3001 • Fax: 972/466-3252



.... -....-...._... ... ---' ..._.. .•.•. -..._-... ..._. -.....

municipality doesn't ac:t in thi. timefi'ame, even if tile application is incomplete or clearly
violates local law. ADd the FCCOs proposed rule would prevent municipalities from considering
the :_..•..t -,"h tn~" h!!v 1'\" "!'01¥I'tu yel,,_ fl. : _ "'r ._.....:.. 1:'••_- __It_.. 'J.!.~. ~!....'-"....... _ ......_... ._ r- r-., _._--, w.u ., V Ift,Io.1lUftlt........ ..,.. ..,11 ..Iei.,

requirements could be overridden by the FCC! And all appeals of zoning and pennit denial.
would go to the FCC, not to the local courts.

Tnc proposai is utounding when broadcast towers" lie -Some ot tb. tallest structures known to
man - over 2,000 feet tall. taller than the Empire Stale Buildin.. The FCC claims these changes
are needed to allow TV station. to switch to High Definition Television quickly. But TM 'PYall

........, ... _._. .§.'~~!~!!J~~l.~~~~~_~.~~~~ ....~..~iU\g.'!YM.1It~fCC and broadcasters will meet the
current schedule anyway, so there is no need to violate the rights of municipalities and their
residents just to meet an artifICial deadline.

These aetions represent!. po,,\,er grab b). tho FCC to become~ F~wal ZuniG. CumuiiijiUIJ rue
cellular towers and broadcast towers. They violate the intent ofConpess, the Constitution and
principles ofFederalism. This is particularly true aiven that the FCC is a sinale purpose -aoneyt
with no zoning expertise, that never saw a tower it didn't like.

Please do three things to stop the FCC: First, write new FCC Chainnao William Kennard and
FCC Commissioners Susan Ness, Harold Furchtgott-Rotb, Michael Power and Gloria Tristani
teUin. them to stop this intrusion 011 local zonin8 authority in cues WT 97.197: MM Dncket 91
182 and DA 96-2140; second, join in the "Dear Colleague Letter" currently_I prepared to go
to the FCC tiom many members of Congress; and th~ oppose my effort by Congress to gnat
the FCC tho power to act u a "Federal Zoning CommissioD- and preempt local zoning
mthority..

The following people at national municipal orpnizatioas an fimiliar with the Fre. proposed
rules and municipalitiest objections to them: Bmie Tabin at the National Leap ofCities, 202
626-3194; Eiieea Huuard at the National AliOCiiliOil of Tetec:ommunieationl 0ft1cers and
Advison, 703-S06-327S; Robert Fogel at the Nltional Association of Counties, 202-393-6226;
Kevin McCarty at the U.s. Conference ofMayon. 202-293·7330; and Cheryl Maynard at the

. _ _. _~~ri~ Planning Association. 202-172-0611. Feel he to call them i(you have questions.

Very truly yours.

~/L/r
Milburn R. Gravley
Mayor

cc: Frank Sturzl


